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PROPOSED HYPOTHETICAL CASE

ANALYSIS.



CASE STUDY.

A twenty-five year old Mexican graduate student who was completing

his studies in Mexico on a prestigious computer science fellowship was

also on the Asiana Airlines plane. He was unmarried and survived by

parents in their early 60s who had resettled in the San Francisco

shortly before the crash. Their son planned to join them as soon as he

earned his Phd. He was returning to Mexico after a vacation in China.

Hoping to secure last-minute bargain fares, he purchased a single

ticket at the last minute in Beijing for the PEK-SFO flight. After a two

day stay in San Francisco he was ticketed to travel back to Mexico City

on AeroMexico Airlines. All the flight segments were contained in a

single ticket



What damages would 
you claim, under what 
law and why?



Damages. Jurisdiction.

• Jurisdiction: México.

• Action to be filed: compensatory action, which
means that under Mexican Law is a civil
matter governed by the Civil Code of the
Federal Entity in which the deceased
passenger had his permanent residence.



Applicable Law. Damages.

• Articles 1910, 1913, 1915 and 1916 of the Civil
Code for Mexico City, considering that
deceased passenger had his permanent
residence in Mexico City



Pain and suffer.

• Intangible damage. Needs to be calculate by
the Judge in attention to the particularities of
the case as:

– (i) degree of responsibility;

– (ii) values and rights that were damage; and

– (iii) economic situation of the victim.



Pain and suffer.

Examples of the Supreme Court of Justice, granting damages for pain 
and suffer:

a) Docket number 30/2013, granted an amount of $30,259,200.00 
(thirty million two hundred fifty nine thousand two hundred pesos 
00/100 MXN.) for pain and suffer damages.

b) Docket number 50/2015, granted an amount of $20’000,000.00  
(twenty millon pesos 00/100, MXN). for pain and suffer damages.

c) Docket number 18/2015 granted for pain and suffer damages an 
amount of $20’500,000.00  (twenty million five hundred thousand 
pesos 00/100 MXN).



Loss of earnings.

• Calculated by making an expectation of the
probable development that the deceased
passenger would had in his professional
career.

• Income that a professional of his area would
had from the age of 25 times the life
expectancy in Mexico can be used to project
and estimate amount for loss of earnings.



Physical damages.

• Action provided by Article 1915 of the Civil
Code for Mexico City.

• Damages should be awarded to the
representatives of the state.

• Federal Labor Law parameters are used in the
calculation of damages to be awarded.

• In case of death, funerary expenses will also
be calculated and awarded.



Thank you.


